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ATl G, 20%e F AW 43 W WE TEAHY GEEETE T
Westminster mode| 531 H8l ZeaFq FFeTaT TEET BT =R 10%¥ls
A2l T Westminster model T w2 ATARIET U9 Feeng THTED
g A Westminster model F HHAMERT A Hige A40E
AEATHT AU WD GEGST GEET WOl wednEr afmr g
“Westminster Model® F1 FF1 WU F=mrd] #e=dwr o qRgeer
THIAT AL WeAre w7 TEEETET A Aeedes e aiw ddeg )
IR THF House of Commons BYFE 7 @l weagaaT st Feamfa
T ofET wdT @ T ORT EEdE s weaeh R
d9997h {detrimental to the natonal economy / harmiul to the
national interest) WUFT, #H AEUE GUEE TG B AT HWH
TEET RO TEHAE [HuETE T IE My aedeer 7 9
T T TREET WEgR| S A weveedEr  awnw

2 “In 1950, during discussion of the problems caused by the Labour
Government's small majority after the 1950 election, it was submitied by the
Private ‘Secretary to George VI that the Sovereign could properly refuse a
dissolution if he wenz satisfied that (a) the existing Parliament was still wital,
viable and capable of doing its job, (b) 2 general election would be
detnimental fo the national economy, and (c) be could rely on finding
another Prime Mimister who could carry on his Governmeant for a reasonshle
period with a working majority” =1 E.C.5. Wade and G. Godfrey Phillips;
Constitutional and Admimistrative Law; 9% Ed. By AW. Bradley; English
Language Book Society; page 227 W Jevi@ TU®I 1 John Alder 1 9
“The quesn might refuse a dissolution if the Prime Minister is acting clearly
unconstitutionally, i is likely that the Quesn could refuse where there s a
vigble afternative gowernment and general election would be harmful to the
national interest” 9= “Constitutional and Administrative Law" 51 57!
3161 A, g 300 W FerE WA TTH |
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TRy ote wie g A M 2y seiRe g
faerzs 79 wwhg | T9 9 A99 O Wegray [FEiET learly general
election] T WAT WAEM THETY =1 ddsEiE Adsfe EHaw (o
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TAAAF A4 AEUE]  Samdt geeann dfEewr  UHgE AUE
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471 of deEs 9 dEew divEvEE #em (Prorogation) YRG!
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Fvw Yy W UeEe wEen 1 afReRE ae TRrEr Foers W
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wfErE TR # wEn W vy R 9 A

ATCAAT HHT Wi 741 Tersr fEgry fees avged Gaege anfie
HEqil Ao 79 e T s 95 WrEvd wianEd g e @is
E AEmg | w9 o vfRE SsmrEr T SR, Bommai® T
Rameshwar Prasad® 1 fEE=sr a=oiar wo= w7 abe=|
HETHT ww Rl wdm dEgem wrewn oar B Feea oo

AT A fNEw g feaee i 8 sowr A A
wrE e w0 feen weedt dfamn Fos asr aiuen
Aigs, awE =afud 9 g weE, avEe B aEndn g o9 89
TR T FEAA A T A FE, FIAT A GONATEE, 91 AR
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Miller and Others v, The Prime Minister, (2019) UKSC 41 - On appeals
from; (2018) EWHC 2381 (QB) and (2019) CSIH 49; Judgement given on
24 September 2019. 2th A “The issue is whether the acvice given
by the Prime Minister to Her Majesty the Cuesn on 27th or 28th August
2019 that Parliament should be prorogued from a date between Sth and
12th September undil 14th Oclober was lawful. It arises in: circumsiances
which have never arisen before and are unlikely ever to arse again. It is a
“ane off ¥ fEoodt oo 'IﬁQﬂEI‘ i

S.R. Bommai V. Union of India, 1994 AIR 1918

Rameshwar Prasad V., Union of India AIR 2006 SC 980
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M ATAE T RRUEE G0 99 T eEnd [E 0] wy we $Eee
Aieel TR HFAT SHaFF Terg | Af9geEt T969m T FOa J8md
T2 T Wi T G, AROEE TEE BUN dEred e E
a5 Fow R g awn T et st

wh. Fom Freews ofueaee oiFeem o e wwoer SaEr ooEr g4
CEICE Lo G o W e M L 2 N e 2 A B o i P R T
LC(3 M) AT R WA E e e e ol
T P H gEnn miETAEET T WA (National Assembly) T
1923 #1 e Fees mes w0 A o e e
saTeEea A B B g AT oA qr SaaiEar € A | SEnaEw
wraedl) w9 Fereusl [ | wimtoETr a9y AETe SS9y
43 @) F e T uEvhe aEw we Eues T aiwn o
Al AHEHT TN BT T AAEEAT B Tae T THAl UHT HEe
daue =i o wder Tl W wig s smew W g
7 Proclamation of dissolution illegal, made rnalafidé.. or for extraneous or
collateral purpose (Rameshwar Prasad V. Union of India AIR 20058 SC

9801

8 WHEAM WA TAETEE Y.K: Sabharwal ¥ Rameshwar Prasad @1 (7 Fua
HETH Feog  TE] W “The drasfic and extreme action under Article
356 cannot e justified on mere ipse dixit, suspicion, whims and fancies of
the Gowernor. This Court cannot remain a silent spectator walching the
subversion of the Constitution. |t is 1o be remembered that this Count is the
gantinal on the qui vive”

9 Haji Muhammad Saifullah Khan v Federation of Pakistan (Dismissal of
Muhammad Khan Zuneo govt.) PLD 1989 SC 166.

10 Haji Muhammad Saifullah Khan %1 3afRas wgmr =armdhT Nasim Hasan
Shah o TeeTHT TEdl SEe TR B Mo doubl the Courts will be chary
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FETEE A OEET §EE A9 %23 H A AT AW AT
G | B oo M1 e o e o T = M 1201 A1 B Pl M|
TR FAW o g, Al W A e iy O, T e
T Wi AT 3 U 9w weeE S fEued s a6
wh aiea e T ChEer |ust BE ) A TieeTee 1 w1
Y090 W dEETEES 4ROEE a9 L A e T AT AT T
(Mational Assembly) HT AfFErE®! geae a1 7 FaE wEAr st
91 AAAEET WEAE WA 9UET °1 UEArE ufaarEr fEiases] naeReae
FamFr w7 W T AEer BE ¥ we afE e aeefaer uie

mﬁwﬁmﬁwaﬁgﬁm
A

to interfere in his “discretion’ or formation of the ‘opinion” about the
‘situation” bt if there be no basis or justification for the order under the
Constitution, the Courts will have 1o perform their duty cast on them under
the Constitution. While doing so, they will not be entering in the political
arena for which appeal o electorate s provided for”

. Muhammad Nawaz Sharf v Federation of Pakistan, PLD 1993 SC 473 &

HErEl TR 79 AT Nasim Hasan Shah ® 7T 9HET §F Mo
one man how high 50 ever can, - destroy an organ consisting of chosen
representatives of the people unless cogent, proper and sufficient reasons
exlsts for taking such a grave action. Articke 53(2)(b), no doubl, empowers
the President to take this action but only where it is shown that “a
situation has arisen in which the Government of the Federation cannot be
camied on in accordance with the provisions of the Constitution®. . The
sction taken did not fall within the ambit of the provisions." T8 AETR A

g T FHEEAET T AT 2 |

12 Hew SrEE T giEEaee 6EYE, (903 Fo9W 4T (3 3010 w1

T T ; .___.-"'f
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w&-ﬁﬁﬁmwﬂﬁmzqwmwm
wee wETEae Ui caver TR Fferg ) E vvy weedm et
TEEHT FUHHAT Ranil Wickremesinghe 1 T&#T {9ls w1 agwd
sEUaR WEAE Maithripala Sirisena W AT SEHT HWeEr 4gHd
AHUST FIEE AAgH] e T FEie wras o gmon avwr f)
o1 e @i ¢ 22 Renee it sEewer e wu) I fEEeer
FwAT 13 ERFE To9c W WAl 9EEEE " S saEnd e
femmAe. gEaEl FoiE swEmeE Wl ame IR gere A 3
g TEERer FEEE AR TeR ffrsdee deeer sReer
9 9208 T 90 3% AT CHE TEEEAE T T
Ter 3RS A AUFEEF] UeATE TH] | WHEHD AT
FfateE and nfuwr meaens dEaeEr oamr woiy) F
MUHET T GHEH1 TR ARUE WEeE | a9Ele WHE W we
feas B P Teww B f, O uEmRewr R
fmmiamrs fam diga, O dRer s @Gt Tee ge, T
A FET SR B AvhE W s

Y EEATE A SEA UWeeAEl A SREw v wd-edwrd 2t dee
TqATE AT MR TRER 7 wRaiE Aeermusn oA 5
Mg diFdi-as Heb®] w98 Gal wHAE diEgn (Basic Law)
WIET TR WHT (Bundestag! 1 Chancellor & E&Tas W 9rad
FHHH] AACATAT (9529 5 WA WAL W g1 U8 WA A
T 4293, 9457 T Jo0Y W HEM T EEH TEEET Willy
Brandt, Helmut Kohl, ¥ Gerhard Schréder o Al Hd 00T W

13 Rajavarothiam Sampanthan and others Vs. Attorney General and others
{SC FR 351/ 2018), judgment delivered on 13 December 2018 ™
{hitp:/f'waww supremecourt. Ikindex. phpToption=cem_geda&ltemid=126) ﬁ -

e e e e s e e
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ATEAT Bundestag Fees wd Famaw s B ol oftosr fEaes
FHE-U] geac 49 uEtET Constitutional Court W1 WiaT T Tare a8a
T fird | SearE §9e (Folketing) 718 =X AW ST T 5T
THET TEENS S I W A 4 GHel WA cUake! diEaa
Wl g A9 uE vEwE afEE wgm v B weEr gEmon
T Canada T House of Commons %7 T+ dta af smiu=t
FEFE IO Tg Eed g we T g w A sfiwrsn v wos
T WEA W FEH g1 ElET provincial legislatures T TR TH
ofFd  THgeM YE#T W |  British Columbia, Ontario.  Québec,

Newfoundland and Labrador, Prince Edward Island, Manitoba T91
Northwest Teritories & Tfaa ffaw e ™ daofs o=
YUATTERT 95 | Belgium T wiEuEE 9 Euew el s et
gl e el fraessr wfeoadl gewdn RuED SERG 9ad Aieed |
T T WAGE A AR HAF Norway FOSTEAT SER
SR AT (Storting) #1 =T whE e g W ey o e

Tr (oRAE ) BeEs et o T e e 3 ot
Tl RATATE] BUAT W 4 GHEN SEumT 99| Japan F1 @R
aal wusldr d@w7 (Diet] F House of Representatives ™5 AA9RT5=H
Fergifomm o Hued T 99 Taded AT TRET MEeg | AT a9
M¢0f TE9ar UgE A9EE 9EE AOEEE TO Euod g
TR WgA WAl A | elmbAeens "ol T HwEs garge Eued At
HTATAT Tl W fwEaT dtwar %gmﬁﬂﬁ i wew fEweT

__L-F

14 favEs geavww ST g FaafaE wreE B 9453 T Yooy, W) g
%21 fram amEr frg) 13 Bems wendm oo Reea eseft dlufs
WANFEEE FNEN Wwl % T Bundestag (TWR) F [ AET W TR
TEt F Donakd P Kommers and Russel A Miller; The Constitutional
Jurisprudence of the Federal Republic of Germany; 3% ed. 2012; Duke

Liniversity Fress, Durham London; p 154-182
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EEAE (T A e AT §H gl aEewEEE @ s
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Fieel FAERr Hdiitd #i@Ed  aieaia  (Automatic / obligatory
dissolution) W fEHET g wEeT wwr gl desde qER e g
FEEE AT WY A A9 erdar BuweEr 3w w41 A
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(Combined approaches) A9FITET Wi ifa—m| WAl WAGY W0
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T T e wiee AR wiy w de
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Y6537 TEEEH S5 TTET AN TIEWT o T2 HagiAE TEaEw Fm
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I 9 W S U e afreTEl daurs sRETEs 58 a9
9 TR A AdEE 2oqe w9 g ae Rers uidnt ) o araeEsl
qROTHEGEY  TeY\e WO W WS AEuE 9 wied 9y, W
AR V| WA EORT FEW hAE AFHROE A A HAEr 6
fie, S Rt aFam S FH-EAE O R EE A A
W G| W WEE e, de #Eidt v yeies gt oe e
T YA B | AAEATE SO W4T U] e TS F
A A st | UediiHE AReEER S0 S G wHE ww
16 TUTE ATERTEAAE] HENTE, qmim?ﬂﬂt%ﬁﬁwﬂﬁ%ﬁmﬁﬂm

"W AT 9T T AT A T MEOHEEAE o4 e 9 9
16 el WETET WEHHTT WA 99 T wuwl fefes qEreen e

SRERE STE wuE FA 9 St wee g aiome afEe o

wEF A Fewe diE dReE aan o wfEae Wil o aEe Joul

e SR aaE e gE ool afeeoee e jo =9

FrETeT FEaid ey OudliEr SrEleraain Wi gonT SHRY-008-We-to - 98 O

o




FUFEI FTEAT T TAH AT 99 SEaEE o6 T Eeeeier Sateaa
T AWE T ET G

O PO Lo o B 1 M 0 1 e I L | O
fasrze o et o w FamleEw wER SOeE SEETEET S
LRI e AR A e A A e e U B e L G M C Fi| P EarEa
BYH B U W ETEEA] A0 FOAT TR SWE ST
AR T A AU T G 9@, R09Y F 9 3R A
dug Mueq geaelt soeegr o Efem) @1 g dus e o
fErifs 9 Atawr "R REuwl Wk e e e
BRI AR T A9 wEaE R Tew G| Eees W ET T
AR TEEEAT FA AW AR Few G0 AEUA] Seeld FHUET 47 T
THRIE ¥R I G394 UE9HE TEH] SemEE oiEEe e G
AR TeEnT T T 9l e w ofve of @ e

Y% AU AReTEr @AW, Tovls Fr g 43 wr waw (vl Aot u
AT TIFARAET ERTCEAT WAEEaET U2 T2 aEasadeg | i
AIAATTeT (9 MHAFasl § Heanad Ja0 amd T i e
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(Harmonious interpretation) 59 79 9UF1 99 AEH 09 EEGARE
TAET JECIT U WA vEmy w e v e
AEER e, TAEE B AW T gh W R ww i
gt wemmAw Stwr A el wer © ot dsfhe
TFR TeT &1 a1 dard] FBEA TEE AA ATOA T A
B T ey e g meere e aveedt e Wi g e smirs
HFaa] TYT AU 2fEE 9raee |

W3, shraenr e el B sl waeaed oft T sfisrias
ok FErwr® ol s wo S wEwrEee Auer AT
dEg, Royle HOONT 43 F JUNT (3] seda wuEEd TOATEw
HeaafimEsT fHes wlasmsr wwE Tw o B aiiEim SeenEr 1
IS AT FEEA T TS Jeqq 1 ATEEAE " g el gorl
WIERT F AT 9N THE A wEEE gneng e T e
e e wdl e Freus) senfar saren o aFosr o
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i T TGS 95T WEOEeEes AN S T
17 mmm%wwﬂmm
JOTTHER  UEARY; W (oM s RA 39o4:  wmywr TR
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A1 IOEEETE WA R oy #| dReeE gy gmem e
FECAEEE AN ST AT (spirit) T SEYOeNS 9 3EAd W 9
£ | OW WEEOET @W T GRS W T Ages Faeeas A
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fereiTe I sTavaE Eeeg |

WHIHAE 4 A Adle® AR T FEE Al S el
AT A I WU T B e 1 sgAaE e T Eew
WH W wEe 9, e Femean v ae A f1e | A
I 2 ) oo O i e R 1 2 e 2
SfEa warae & fafie au of sBEE g sefrd g9 1
AR O 35 T FEENT (¥ T 4T W T SEw (3 ) # waeE
T g 9y 4% F FUNET (9] Heda AEEEE Vs U quE ar
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FIET AR YeF AT AGHEr @I W R0I0 A AR TR
Donald Trump *7 %5 Democratic Pany &1 ThHaE  wGeds!
TENHAT WA AT Senate FOHAEE 221 UEA Trump @R
IAAa®E g6 Republican Pary &1 Utah 99812 W9 9 Senator
Mitt Romney & Wedsl qesn (U9 Trump 1 By swaes
M| agent TElE AEed SOEl YA wH g, e
digdlesE FHa A Wi | THAE AgedE, s e SEn
wiaeiie ar aiEdafie s 29 99 F0 A iy g ApemE W

32 "In the United Kingdom, there have been 167 Instances of members of
pariament switching parties since 1879 - with 62 of those changes
happening since Britain voled 1o leave the European Union in June 2016,
Since the Brexit referendum, 32 Conservatve lawmakers zlone have left
the Conservative Party’. #9  hitpsifgraphics.reuters com/BRITAIN-
EUPARLIAMENT/O100B2J61 TZindexchim!l Wd  #ead  ®W 97 dFEHIE
T e |

33 Republican Party T Utah T=092 WHHES 79 Senator Mitt Romney =
AFH AEE AEUE Tromp # BOEE GEEE GEET RU) EEE
hittps:/fwww. nytimes. com/2020V02/05/us/politcsfimpeachment-vote. himl R
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BE(Y) FETOHST FEEGHET WA WWTRT WEEgEhels  Faed 0
fEssr wim 7 gz fw e amew ¥ wibem A |
FEUTH B, AREAIE A1 SEACiIdl UIH gey 0H SEar e HeiEsrEe
T SqEEE INEAAT T HETd ol S |

&&. TEATGE Fe WA UF, 303 B TE 36 | @ 9 g w9 Hbw
WA VEAEAT AA AhH] dEE; T 33 o A9 TN T AH
ATEATEE AwH G| AGE AT GeTE Woaw w1 @ e e
o Fuifm g ww @ e i FEvE @ see T e
wacaree fraff afoer g1 aaf arer snaeamesr afFa B A
TeiaE PR Tl B vy e R Redw e T
HATAHT TUAF] AEAGHRT G oo (F) 7 UaiaE 7w weedt i,
Yoie3 1 uifahrT T W Saite II ®RAEl g sEed 6 @A
HEEe | AT THET AGd EWAES] WEATH WA W FEel BETE
yeafEa FEe TET g9 A 0T TORT 99 T AT3T G A
T 85 (4 ) T WANT A w, ag‘;@ﬁﬁaﬂr

34 FTEAERE FEO TER @R FureeE TR (FueE) E oS Jee
B AT T (T I e T SO ST R W8 WAl wEe
WATeTae  TIGRT SHTE 9 79 WEOHT Seeianid i@l o | Rameswar Prasad
and ors v. Union of India, AIR 2006 SC 980 W War=d WETeiael =gredl 3
TH WEWH SRR GeoiE TR AEIE: Yt was a wholly extraneous to take
into  consideration that some of the members would incur the
disqualification if they supported a panticular party against the professed
stand of the political party to which they belong. The intricate gquestion as
o whether the cese would fall within the permissible ¢ 'm';.r of merger
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yiifita wawr TEEueE AR EE B 9 STERTE AEREAE 4 e
g agerd et W WRREEEET aftew mwr dduE
A g e e oft B e e At e
Ve TE AHAH] AAHend g A9 wEesr G T A v e
REEETETE AT AEvae dim i fa | dEaEE an (g ) gEe
gaA-AE s T Foe s seas @ wie aEhd
g1 T wwitr i wweA feER ) 29 d sens w0 awen aeeeEe
el wwe FeEeT R sEearren die wift o TauEn, © 9w sEee
ARE AR [T e FA Y O T S e aae
WA FEEA FH AUH TEAEUS] TH AETAW AEE, w9 T
T A EED wem ared v wd wnd weween gesfEe wuw
o S amy eg (v, g9 54(F), dr  TeHTE T ' i,
RO FHART WOHE CET AT |

%0. FET AT oAU T G F WIS YA G WA G GeAdes
AbAlE FERUE FEeg | e TeEe auE Fefre wie o
AEAE] HEHEE Ieerd U wear| Mg @Ee seumeee
or not could not be taken into consideration. Assuming it did not fall in
the permissible arena of merger and the MLAs would earn the risk of
disqualification, it is for the MLAs or the appropriate functionary to decide
and not for the Govemor to assume disqualification and thereby prevent
staking of claim by recommending dissolution”. ot FEEEEr gen

“Governor is not an autocratic political Ombudsman. If such a power is
vested in the Govemor and/or the President, the consequences can be
horrendous” 9 HETERE Geold TR SURNT WEQE A fAvOEeqEn
wrEllE Tad Ardee | '
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* Freea 7 vl T Rt w49 wm yena e aeedm
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2. wiEr ffrw woEew WERT sew T Fwoweae @feewr s
SR(Y%) FT FEFEAT T M Em we WA | weEtuT OeEtaE
TEAE FErET F WUE! U wene | e e oty nieE weerer 6
BT oot T wEear of REvEn 9 T g A ser o 5
T W SE | e s T g S W e asem
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AT AR S O 56 (%) SE waed semr frae
A Wl B joec/3/0 W wuEr Pl dRem T F e
wwﬁﬁ%ﬁjﬁﬁvﬁmﬂﬁwﬁmwm
WA A R T ey sfiErdes R e e g
a8 wdA ¥ Felw fraes sl Fefr st o s 3
AT T WA WEd! Sraw. #al |

AR, WARY T e Fofr aemdm ot w6 s v fe P
FEIEE A FEAET fw fwen geed ffn ommw o R ad
yordee®r A e aiusr ofdr ww wvaewm 3T A
e T WAET ai werdtE svm geere v SdaiE snare
TWH T | T A TP WEWE SeEE 5 o R e
T THET A AU WA, T, savedT a1 e E A
TEUEE TNUE F FRAEEEA T g W oo wEE s
vl F T frede e o A wew weiue B O vl
WA UE JAECEE TR WEH 6y | AiE Rajavarothism
Sampanthan %1 e 78 $U=r ugar TerEE T e AfEeg
UPUET OMEE ARusr GEw Pwedsr fwmm Rajavarothiam
Sampanthan FHAF1 AR ¢ w21 fe P aeafoed R o
FerE T WEAEEE T O geeE R B 7w
Fa FerEua wAwt Feaw W iewvnr w6 waeEE it hardly
needs to be said that the Attorney General is to be named as the
Respondent in the place of, the President and as his
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e dHaEET g 3y ¥ updiEend B dEutE s wem
TrEP® waEarar U fEEE T WECE S T el 8¢ | A
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35 Rajavarcthiam Sampanthan and Others v. Attormey General and Others,
SC FR Application No. 351/ 2018 and & other petitions; Decision Date:
13th December 2018 (Eleven Justices Bench) - =6 [amwH wEmemel
e TEd o 3w wEEE e | tIn view of the principle set out
above, this Court cannot accept the submission made on behalf of the
Attorney General that there are some powers which are vested In the
President which are not limited by the provisions of the Constitution and
which are, therefore, not subject to review in appropriale circumstances.

36 e dEuE 9 34 AT o 6 “While any person holds office as
President of the Republic of Sri Lanka, no civil or criminal proceedings
shall be instituted or continued against the President in respect of
anything done or omitted o be done by the President, either in his
official or private capacity:

Provided that nothing in this paragraph shall be read and construed as
restricting the right of any person to make an application under Article
126 against the Attorney-General, in respect of anything done or omitted
to be done by the President, in his official capacity: Frovided further that
the Supreme Court shall have no jurisdiction to pronounce upon the
exercise of the powers of the President under Article 33(2)ig).

37 Sugathapala Mendis vs. Chandrika Kumaratunga; (2008 2 SLR 339 at p.
374y F1 FEmEE =T Tilskawardane ¥ T TED W0 O TeerEE g
*Furthermore, being a creature of the Constitution, the President's pmu'ais
in effecting action of the Govemment or of state officers is aiso
necessarily limited to effecting action by them that accords with the
Constitution.” “..no single position or office created by the Constitution has
unlimited power and the Constitution itself circumscribes the scope and
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ambit of even the power vested with any President who sits as the head
of this country.”
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43 gty fEurast g 259 W1 F "The President or the Governors or

Rajpramukhs of a State, shall not be answerable o EE"EMI"I for the
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AH U5 W SieEtET waerTe iy R TR T w0 B
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THl dfEe | e vieeEr wanr o wuie wegqea wgEr wo o
i gaufe @ ®eft Fomr ohaws $ow o T 95 o 4
Feaa wmgEr, Wy TeEr a1 B e wem TeEn wfEes | aetee
SAET F WATRARAT A8 W T WL WG foA WA A
TH TEA J N BOW TRUST WEGER] FANT A W geEul
Bpnn FEeT waEeE! SafUE wAT Aga qOwn T4 w4 e
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exercise and performance of the powers and duties of his office or for
any act done or purporting to be dore by him in the exercise and
performance of those powers and duties; Provided that the conduct of the
President may be brought under review by any court, tribunal or body
appointed or designated by either House of Parliament for the
investigation of & charge under Article 61" Wt Fwera T ahave |
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%%, WAl WA A s Ef awe senfy Wi ey g 9 99
e Wiehgat R, FEe ¥ gegees $aerd o uge qww (Value)
F1 BUAT sHARYd MRUET @) mwEe 9 “Constitutional
objectivity” FT FHEQT TET TEM | TwET qEvlaEEe weim B e
AEAA EOR FEWREET s S| 9w e aEveee
grEa A wrferd e ofaner frmeer oafer ofgs @ o
wEaE i, Fre © aegee Rl @i g o
T |

Yoo, dfEaEE G wg (4 T (o) T Pl s oedfas wREEE
ATFR qUEE T ATEn dEemw 9w SereT feew o R
yerdiwr fafFe % wgdl| Fega 9wy @S BOITER (4) ® wE

44 VI WEIEE T Govt. OF Net of Delhi vs. Union of India &1
femesr oeler Adieg wmems ¥ July, J0YC W EHEDT e W € “Our
Constitution, in its grandness, resolutely embraces the theory of “checks
and balances”. This concept of checks and_balances, in tum, gives birth
to the principle of "constitutional objectivity".
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45 “The Proclamation under Article 356(1) is not immune from judicial review.
The Supreme Court or the High Court can strike down the Proclamation
if it is found 1© be mala fde or based on wholly irmelevant or extraneous
grounds® ¥4 S. R. Bommai V. Union of India, AIR 1994 SC 1918 HI
TR AAAT et waTede] S T THA Ty |
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46 “Subjective satisfaction” W3 WAW #H Wi Jeer@ TE "The drastic and
extreme action under Article 355 cannot be justified on mere ipse dixit,
suspicion, whims and fancies of the Governor., This Court cannot remain a
silent spectator waiching the subversion of the Constitution® T H 300y
o1 Fersr famma Beew wftoer ge=% Rameswar Prasad and ors v.
Union of India, AIR 2006 SC 980 1 Fawsr and waied SETeme sarem
TEE |
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53 iEiETE WY WA MENEE AEET a9 Foeaw weeeEr Sugatpals
Mendis v Chandraika Kumartunga, 2008 2 SLR 338) &7 Famar @wf
AN T ¥: “Presidency are so chosen because they are deemed
able to embrace, uphold, and set example as a follower of the Rule of
Law created pursuant to the Constitution and they hold in trust the
execufive power of the People acquired through the Sovereignty of the
People. While the exercise of Presidential power i& a duty that must
accord with the Rule of Law, such compliance should also come from
one's own conscience and sense of integrity as owed o its People”. ¥
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(Constitutional and political morality) === [auUes o FTIRIE
Frm  a=gq wwwhs daaies Einmew dduiE AREwm
(Constitutional morality) FT & H8a TFH0 B | TIFEEE SO
HAAT TE ATE] WEeg | GRAHGE At aEi o S &
T AfdEarsT Rmmeerd s FEawE aTaEeaET B0 T
TE | A wAdE ATEAr WF T W gdw A abg
TE-FE FO B WA U AT U9 U wEea whee |
A A ARG AR MOET Wed, He e = wee
WiArEe AU NE F FEEARETE " G e wW A Ty |
WA wEes ETEES “Constitutional morality means adherence to
the core principles of constitutional democracy” AT TR TET G |
(Constitutional morality) T HATeE HaEar (Social morality) #T
AFHRINT GERIT GEqd Tl Wersg | Hiud [ Sad6 a6
ATy WETEA AIEAleAE SeanidEr weeTedr 1 fFEw W O
TS WEET W AT gAY deledd FuEEes aedEr EEmard
T SATEd SEUTATE T G4aiNE AREd Geaddsl 9] SuTedTE
FEEOTRT TN TR g | aad Eeiie adea searmeew abre
T BT gerdEr w geEnt A e |
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56 HWAMEET WM YEYT E@AnE] BYE 9T Indian Young  Lawyers'
Association Vs, State of Kerala WuFt faamen s wdied @gme@e o
HEFAT $09C W TET Fe |

57 Kesavananda Bharati Sripadagalvaru, v. State of Kerala, 24 Aprl 1973,
AIR 1873 SC 1461
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192, waitr Aawaer v sdafie FrEE caer ww W
ATG AE W A AUE G warh @ w5 A= wmawn ofy
#1271 Ronald Dworkin ¥ “fidelity in interpreting the Constitution as
written calls for a fusion of constitutional law and moral
philosophy™®® W+t umTm #iE W T2 | Dr. B.R. Ambedkar o
9 et H@ar e @ Constitutional morality T FTET
Hig fWuEr g™ ofgesr AR AT Govt. Of Net of Delhi vs.
Union of India #1 Famw avdm w89 s=me 09 S9uroomE

58 Constitutional Interpretation: The Basic Question; Sotirios A. Barber &
James E. Fleming; Oxford University Press; p - 189
59 Dr. B.R. Ambedkar ¥ “Constitutional morality is not a natural sentiment
It has to be cultivated. We must realize that our people are vet to leam
it. Democracy in India is only a top-dressing on an Indian soil, which is
essentially undemocratic. #t JeorE TS F Govt. Of Net of Delhi vs.
Union of India #1 Bramer v July, $o%c & afios Sweme ame wfosr)
60 Govt Of Nct of Delhi vs. Union of India SU®T BT Wi =ammsT Dipak
Misra &dT ~OETHVTEE AK. Sikri T AM. Khanwilkar =2 ¥ July, 3995
A Fwer e s G Ieew THTE @
“Constitutional morality in its stictest sense of the term implies strict
and complete adherence to the constitutional principles as enshrined in
various segments of the document. When a country is endowed with a
Constitution, there is an accompanying promise which stipulates that
evary member of the country right from its citizens to the high
constitutional functionaries must idolize accompanying promise which
stipulates that every member of the country right from its citizens to the
high constitutional functionaries must idolize the constitutional
fundamentals. This duty imposed by.the Constitution stems from the
fact that the Constitution is the indispensable foundational base that
functions as the guiding force to protect and ensure that the democratic
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selup promised to the citizenry remains unperturbed. The constitutional
functionaries owe a greater degree of responsibility towards this
eloguent instrument for it is from this document that they derive their
power and authority and, as a natural corollary, they must ensure that
they cultivate and develop a spirt of constitutionalism where every
action taken by them is governed by and is in strict conformity with the
basic tenets of the Constitution.

61 T 3w Govt. Of Not of Delhi vs. Union of India #1 Bamemr it
WAl WETET Wi ) “Constitutional morality is that fulcrum which acts
a5 an essential check upon the high functionaries and citizens alike, as
experience has shown that unbridled power without any checks and
balances would result in a despotic and tyrannical situation which is
antithetical to the very idea of democracy”,

62 “Constitutional morality acts as a check against lapses on the part of the
govemmental agencies and colorable activities aimed at affecting the
democratic nature of polity”. (79 IFETE@T Gowt OF Net of Delhi vs.
Union of India, 2018)

63 TH JfewfET Gowt. Of Net of Delhi vs. Union of India ®1 Frarear swdm
A W a9 9 eTom saes e 8 “Constitutional morality,
appositely understood, means the maorality that has inherent elements in
the constilutional norms and the conscience of the Constitution, Any act
o garner justification must possess the potentiality to be in harmony
with the constitutional impulse. We may give an example. When one is
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HEarEE, FAE Ea T ST e sEuw (dynamic
concept) ¥ fAfm W war soErdl wee e Wl avb
A HEEEE saaon Bl g1 aow e aw s
AE AFEE AT T fgr A Segrd wae e
WEwR gl wwdm A e B oawer ww Ao 8
A T, Fevedt s, s e e AT
W AERE TN, ST A, ey aar R T
§1l #EUHET Hilaire Bamett & Haarare &9 At s@gwmr @y
T ANAE A SR T W geh 9 B W e v
| dEarEEEl wraw AR dEue dfiers SEatees
TEUROIE  WANT AT WEEAAEl  HEE OEET YANEAEEaE

expressing an idea of generosity, he may not be meeting the standard
of justness. There may be an element of condescension, But when one
shows justness in action, there is no feeling of any grant or generosity.
That will come within the normative value. That is the fest of
constitutional justness which falls within the sweep of constitutional
morality. It advocates the principle of constitutional justness without
subjective exposition of generosity”.

64 Hilaire Bamnett, Enmtinﬂiunat,aﬂd Administrative Law, 1996 publication,
-
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T R ahae B v g oo g1 W ween dude
WU HET AR A T 3 v aer e dwnw e
e #5| T aeeam @ WeErfiEr @i #EW: Durga Das Basu:
Commentary on the Constitution of India; 8" Ed. Lexis Nexis: Article 85
- 8107,

66 "Dicey, in listing the conventions of the English Constitution, stated that a
government defeated in Parliament may appeal once o the country by
means of a dissolution, but that if the ministry loses the election,

ministers’ are bound to retire from office, and have no right to dissolve
T ——

AT Faaran g e il W FE wER-oss-we-oou- 75 QYD




TS A7 G R A dede | awd aEeEEr e eg (y)
R FawEr ww oww v T s warmeRt e s
(FFTers woEw TEA) FT WO werEE waeed o F 6
A wee wedf wme @ vous 3,8 W <Rl wvar gy
T WO arar T8 TIARAE] WEEE TEEE B WUET T oaw
T | wﬁmwmﬁmm@ww—aﬂﬁaﬁ
RUEE IR B R el i o B T - o S
AT w4%] gear-ae =t <aelt s (gt e a1 d=gr wae) Ry
AHIET oA e AW FOerd w aEE wuar i wAE o
| T BT vouc,v/8 W wrEERT waEEe o a

Parliament a second time’, Monahan expanded upon Dicey's conventions
by observing that ‘if a government continues in office as a minerity
administration after an inconclusive general election obtained by its prime
minister and is subsequently defeated in the House of Commeons, such a
prime minister |s not entitied to a second dissolution and must resign”,
— Quoted from: Anne Twomey; The Veiled Sceptre: Reserve Powers of
Heads of State in Westminster Systems: Cambridge University Press
2018; page - 436.

67 WA WA dEIEAS GHA U TENE IREM AUOET weeml ‘A Chief
Minister's refusal to test his strength on the floor of the assembly can
well be interpreted as prima facie proof of his no longer enjoying the
confidence of the legislature. If then an alternative Ministry can be
formed” ¥+ 5R. Bommai V. Union of India, 1994 AIR 1918 %1 freremr
TRUE EHrerE e gEres e e ahee
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69 Justice Aharon Barak, President of Supreme Court of lsrael = 94T 9
“The task of expounding a constitution is crucially differant from that of
construing a statute. A slatute defines present rights and obligations. It
s easily enacted and as easily repealed. A constitution, by contrast, is
drafted with an eye to the future. Its function is to provide a .ontinuing
framework for the legitimate exercise of governmental power and, when
joined by a Bill or Charter of rights, for the unremiting protection of
individual rights and liberties. Once enacted, its provisions cannol easily
be repealed or amended. It must, therefore, be capable of growth and
devolopment over time to meet new social, political and historical
realities often unimagined by its framers. The judiciary is the guardian of
the constitlution and must, in interpreting its provisions, bear these
considerations in mind." {Harvard Law Review, Vol.116 (2002-2003) - As
Quoted in: Rameswar Prasad and ors v. Union of India, AIR 2006 SC
a80)
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10 "Too frequent dissolutions undermine the capacity of govemnmments 1o
govemn. They are also expensive, socially disruptive, and impose a
burden on the economy and the people”. (Anne Twomey, The Veiled
Sceptre: Reserve Powers of Heads of State in Westminster Systems;
Cambridge University Press 2018, page - 358). >
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